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1 55.055 (1) An individual who is legally and actually capable of

2 consenting may consent to enter a group home, foster home, community-based
3 residential facility, as defined under s. 50.01 (lg);/fjtdult family home, as defined in
@ s. 50.01 (1), Sr nursing home, as defined in s. 50.01 (3), without an order for protective
5

placement under s. 55:06 55.12.

History: 1973 c. 284; 1975 c. 393; 1981 c. 379; 1985 a, 20's. 3200 (56); 1985 a. 135 5. 83 (3); 1985 a. 176; 1987 a. 161 55,7, 13m; 1987 a. 366; 1989 . 200; 1991 a. 316;
1993 a. 187, 316, 445.
= NOTE: Have I amended this subsection as you wish? Should “group home” and

“foster home” be defined? This statute appears to be completely unnecessary; moreover,

it is misleading, because an individual who is legally and actually capable of consenting
may consent to enter any regulated residential, medical, or treatment facility, not just /
those specified. Should it be repealed?

v
6 SEcTIiON 71. 55.05 (5) (b) 1. of the statutes is renumbered 55.055 (2) (a) and
7 amended to read:
v
8 55.055 (2) (a) Guardians-efpersons The guardian of an individual who hawve
9 has been found incompetent under s. 880.33 may consent to the individual’s
10 admission to a foster home, group home, or community—-based residential facility, as

4
11 defined under s. 50.01 (1g), without a protective placement order under s.-55-06 55.12

IR A

12 if the home or facility is licensed for fewer than 16 beds. Prior to providing that
13 consent, and annually thereafter, the guardian shall review the ward’s right to the
14 least restrictive residential environment and may consent only to admission to a

15 home or facility that implements these-rights that right.

History: 1973 ¢. 284; 1975 ¢. 393; 1981 ¢. 379; 1985 a, 29 5. 3200 (56); 1985 a. 135 5. 83 (3); 1985 a, 176; 1987 a. 161 5.7, 13m; 1987 a. 366; 1989 a. 200; 1991 a. 316;
1993 a. 187, 316, 445.
T

INSERT 39-4 A )

#NOTE: Shouldn’t the last two sentences of this paragraph réfer to “admission,”
rather than “placement,” as in “. . . the admission may be extende&?\ and “Admission

under this paragraph. . .”?

v INSERT 39-13
16 SEcCTION 72. 55.05 (5) (¢) 1. of the statutes is renumbered 55.055 (5) (a) and

17 amended to read:
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1 55.055 (5) (a) Determine whether the protest persists or has been voluntarily
2 withdrawn and consult with the person’s individual’s guardian regarding the
3 reasons for the admission.

History: 1973 c. 284; 1975 ¢. 393; 1981 c. 379; 1985 a. 29 5. 3200 (56); 1985 a. 135 5. 83 (3); 1985 a. 176; 1987 a. 161 ss. 7, 13m; 1987 a. 366; 1989 a. 200; 1991 a. 316;

1993 a. 187, 316, 445.
INSERT 40-3

= NOTE: What does the term “facility” mean under this renumbered subsection?
Please also seem my ****NOTE under s. 55.055 (3).

« INSERT 40-11
4 (a) In this subsection, “facility” means any of the following:
1. A group home.
2. A foster home. V/
3. A community-based residential facility, as defined in s. 50.01 (1g).

4. An adult family home, as defined in s. 50.01 (1). yff

O w a2 o

5. A nursing home, as defined in s. 50.01 (3).
10 (9) o

INSERT 40-17

»=NOTE: Because the word “facility” is not defined, I have specified that this
subsection applies to foster homes, group homes, community-based residential facilities, /
adult family homes, and nursing homes. Is that your intent?

/ INSERT 41-18
11 ﬁ/‘ Mm@m@ﬁﬁm%ﬁ%@m@mmaﬁ/

, 2
“, W
12 (55?06’@1@ Protective services and rotective placement; «ehgblhtyﬂE

IR
Y

History: 1973 ¢. 284; 1975 c. 41, 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (7); 1975 ¢. 393, 421, 422; 1975 c. 430 55. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 449 s, 497, 1979
€. 325.92 (1), 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 14 1e. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219 1985 2. 29 ss. 1143 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a, 187, 451; 1995 a. 27, 92; 19% a. 237, 283; 2001 a. 109 2003 a. 33,

13 SECTION Zf . 55.06 (1) (intro.) of the statutes is renumbered 55.06 and amended
14 to read: / ’

15

16 ? To be eligible for protective

17 placement or court-ordered protective services, an individual shall be a resident of

18 allBe present in the state and have a need for protective placement
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g The individual shall have aﬁtalned the agé f 18, but
~ A\
an individual who is alleged t Ee developmentally dlsabled may recc/zave protective

i

¥ v
placement or_protective services upon attaining the age e‘f 143/ No-protective
/

é\placementuﬂde%%h&&seet}en ﬂgrotectlve services may be (/)fdereg{ unless under this

Y hereisad . 5 g
chapter ; exce

%

a minor who is alleged to be dﬁvelopmeﬂtally d1sabled @ 4 o
RIS

finding of a need for protectmﬁe placement

are inappropriate or do not apply:” A procedure for adult protective placement or

court—ordered protective services may be initiated 6 months prier-te-anindividuals

L before a minor

voded B ¥ ol Lo 0at %»:me

: T eV, ST
attains age 18. w / ﬁu m; v e wewe;ﬁy hetr

Tho e

T—
History: 1973 ¢.284;1975c¢.41;1975¢.945.3; 1975 ¢. 189 5. 99 (2; 1975 ¢. 393, 421, 422, 1975%: 430ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 4495, 497; 19794 4, W}QM

€.325.92(1) 1979¢. 110's. 60 1y 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢, 379; 1983 a. 27, 19834 189 5. 329 (19); 1983 a. 219; 198‘3&29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451, 19952& 27,92; 1997 a. 237%283 2001 a. 109; 2003 a. s L

(5

ok
(o)

[
5)
g’

»+xNOTE: Please check thig/section carefully, the third sentence is drafted to avoid
an exception within an exception. The last sentence only makes sense if “adult” protective
placement or protective services is retainegf;}ioes my amendment capture your intent, or
is the sentence to apply to 14—-year-—olds.ﬁ; If the latter is the case, “adult” should be

stricken. {,u i}uﬁ‘“}mgﬂé”* %5@%@” ? ;w*%{ 0
SECTION 75. 55.06 (1) (a) of the statutes is renumbered 55.075 (1) @& anid/fwvw
WAL ae
) (" o) \
amended to read;/ ( W Y, N~

55 075 (1) @ The beai:d%esagaafeed—mader—s-u&é—géz department, the county
AT HRave o5 typed)

departmen or an agency designated—by—it with Whlch{%eé county department
contract%fg_ guardian, or an interested person maz{ petition for appointment of a

guardian aixd for protective services or protective placement for an individual. The

departmenf, shall provide for a schedule of reimbursement for the cost of sueh the
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1 proceedings based upon the ability to pay of the proposed ward or persen individual

2 to be protected.

History: 1973 ¢. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢ 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 449 5. 497, 1979
€. 32592 (1); 1979 ¢. 110s. 60 (1); 1979 ¢. 221; 1981 c. 314 5. 146; 1981 ¢. 379; 1983 4, 27; 1983 a. 189 5. 320 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

SECTION 76. 55.06 (1) (b) of the statutes is renumbered 55.075 (4) (b) and

55.075 (4) (b) If a person seeking to be the guardlan of a proposed ward requests

N\
the assistance of a board designated-unders-55.02 county depart%2 ent or an agency

designated-byit with which a2 ¢ountyzdepartment contracts,n petitioning for

guardianship or for protective service—or—placement—such services or protective

placement, the assistance may be considered a service and may be charged for based

10 upon the ability of such the person to pay for the service. v

¢ 325.92 (1), 1979 ¢. 110s. 60 (1); 1979 ¢. 221; 1981 c. 314-5. 146; 1981 ¢. 379; 198%a. 27; 1983 &, 189 5. 329 (19); 1983 a. 219; 1985 a, 29 ss, 1143, 3202 (23); 1987 a. 366;
L. 1989 2. 31,359, 1991 a, 269; 1993 a. 187, 451; 1995 a. 27, 92, 1997 a. 237, 283; 901 a. 109; 2003 a. 33.

11— SECTION 77. 55.06 (1) (c) of the statutes is renumbered 55.02 (3) and amended

History: 1973 ¢.284; 1975 ¢.41;1975¢. 945.3; 1975 ¢. 1895. 99 (2); 1975 ¢. 393,421, 422, 1975 c. 430 85. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5, 497; 1979

12 to read:

v
13 55.02 (3) CORPORATION COUNSEL. tfrequested by-the-court-the The corporation
14 counsel of the county in which the petition is brought may or, if requested by the
15 court, shall assist in conducting proceedings under this chapter.

History: 1973 c.284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 ¢. 449 5. 497: 1979
¢.325.92 (1); 1979 ¢. 110's. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a, 237, 283; 2001 a. 109; 2003 a. 33.

+#=#NOTE: Is my amendment concerning the county of the corporation counsel
correct? o o T
- v 55,05 (F) —

N . , o
(16 ) SECTION 78. 55.06 (1) (d) of Lhﬂ,g@@utes is renumbered 550
S (/Mmmﬁj — S - {
5’:, '4«. Ia% H § . . s . — »%M
17 amendedtoread: , A ° 0% LT Gussmian purtoety For manie
| ProvecTiVE PUCEMERT, T
g@/ ~; No gh‘fdl‘an or temporary guardian may make a permanent

19 protective placement of his or her ward unless ordered by a court under this-section

amended to readz/ @ ) M
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1 S. 55.\}2 butmay admit a ward to certain residential facilities under s. 55.05(5)

2 55.055 or make an emergency protective placement under s. 55-06-11) 55.135.

- e History: 1973 c. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5, 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497; 1979
twi"'g}’ ¢ 325,92 (1) 1979 ¢. 110 6. 60 (1); 1979 ¢. 221; 1)81 ¢. 3145 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 320 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
Qx’? & ?L,?M%I a. 269; 1993 a, 187, 451, 19953 27,92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.
\ SEcCTION 79. 55.06 (2) (intro.) of the statutes is repealed
A
/ﬂﬁw SECTION 82. 55.06 (2) (c) of the statutes is renumbered 55.08 (1) (¢) and
Tivdval )
g AN a
7 amended to read: f’i\zuz ;vxéw Ve
8 55.08 (1) (c) ASAr/eSult of developmental disabilities, infirmities—of-aging;
9 chronie d egenerag e bram disorder, serious and persistent mental illness, or other
7
i »// g %f
10 like incapacities, its so totally incapable of providing for his or her O\?n care or custody

A / ol
11 as to create a substantial risk of serious harm to oneself himselfg’; herselfyor others.

12 Serious harm may be oceasioned evidenced by overt acts or acts of omission;and.

History:. 1973 ¢, 284; 1975 ¢.41;1975:¢. 94 5..3;-1975.¢.- 189 5.99.(2); 1975.¢.:393, 421,422, 1975-¢,.430 s5. 67 10 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 4495497, 1979
€. 325,92 (11979 ¢.-110 5. 60 (1); 19790 221; 1981¢. 314 5./146; 1981 ¢.379;:1983 a. 27, 1983a 189'5.329 (19); 1983 a. 219; 1985 a. 29 sy 1143, 3202 (23); 1987 a.-366;
1989 a. 31, 359; 1991 a. 269;'1993 a.187, 451; 1995& 27,92, 1997a 237, 283; 2001 a. 109; 2003 a. 33,

13 SECTION 83. 55.06 (2) (d) of the statutes is renumbered 55. %&w
14 amended to read: 2 mxz% XY ac{/d al lhae Zine
VN (st e
(15) 55.08 (1) (d)-Has/a disability which that is permane or 11kef\tbéﬁge'ﬁenﬁaneﬁt> B8.0%
// gij 2 RS
History: 1973 c. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 357 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497, 1979\ gﬁ;
€. 325.92(1); 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 320 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366, s
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33, u/ / ?%g& -
16 SECTION 84. 55 06 (3) (a) of the statutes is renumbered 55.075 (2) (a) and| o

i

17 amended to read: z\wx f"’

— vd L ETECFreshore 0 Plaja fext

@ 55.075 (2) (a) %hewgetltlon shall & Athiparticularity the factual basis for
.fg"”fé\g the allegations specified-in-sub—(2) i ‘ ' 1Y g/

N 7 N7

History: 1973¢.284;1975¢. 41,1975 ¢. 945. 3, 1975 ¢. 1895. 99 (2); 197/, 393, 421, 422; 1975 ¢. 430 s8. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 449 5. 497; 1979
. 32592 (1) 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 c. §49; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

20 SEcCTION 85. 55.06 (3) (b) of the statutes is renumbered 55.075 (2) (b) and

21 amended to read:
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1 55.075 (2) (b) The petitionﬁneler—subf-@) shall be based on personal knowledge
2 of the individual alleged to need protective placement or protective services.

History: 1973 c. 284; 1975 c. 41; 19750 945.3; 1975 ¢. 189 5. 99 (2); 1975 c. 393, 421, 422; 1975 c. 430 ss, 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497; 1979
€. 32592 (1); 1979 c. 110s. 60 1% 1979¢.2 215 1981 ¢. 314 s. 146; 1981 ¢. 379; 1983 a. 27, 1983 4 189 5. 329 as, 1983a. 219 1985 a, 29 ss. 1143, 3202,£23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a, 187, 451; 1995 a. 27,92; 1997 a. 237, 283; 2001 a. 109 2003 a 33,

3 SECTION 86. 55.06 (3) (c) of the statutes is renumbered 55.075 (5) (a) and
4 amended to read 3\} /(W,/ mﬁx

@ 55.075 (5) (a) Th%peﬁtlomkshaﬂ be filed in the county of residence of the persen
6 individual to be protected, except that the petition may be filed in the county in which
7 the individual is physically present if extraordinary circumstances necessitate the

st

//8/\ revention of harm to the individual or_others or require medical care for the

( 9 / individual in that countyfw lcoep g@\g N pedie d

History: 1973 c. 284; 1975 ¢.41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 c. 393, 421, 422; 1975 c. 430 ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 449 5. 497; 1979
€. 325.92 (1); 1979 ¢. 110 5. 60 (1); 1979 ¢, 221; 1981 ¢. 314 5. 146; 1981 ¢, 379; 1983 &, 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a, 31, 359; 1991 a. 269; 1993 a, 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

wt NOTE: Please rev1eW thls paragraph carefully, I m not sure what you mtended
here. 9«"@«\@; T 35 Setr At T - =4 Sl >

slclish ;», : “ S aad = gﬁfﬁé‘ o gn - - o
?Mw& A %\EFW @déﬁé%i?ﬁ& VW%&{%‘“ G +Piis ?ﬁfi&%&m
10 SECTION 87. 55.06 (4) of the statutes is renumbered 55.075 (3) and amended

11 to read:
v
@ 55.075 (3) A petition for guardia
Ao

14 protective placement under-this-section or protective services. If incompeteney-has

15 been the individual is determined incompetent under s. 880.33 more than ene-year

16 preceding 12 months before the filing of an application for protective placement or
17 protective services is filed on his or her behalf, the court shall review the finding of

18 incompetency.

History: 1973 ¢. 284;1975¢.41; 1975 ¢. 94 5. 3; 1975 ¢. 1895, 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 ¢. 449 5. 497; 1979
c.325.92 (1), 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 c. 314 5. 146; 1981 c. 379; 1983 a. 27; 1983 a. 180 s. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 'a, 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33. ) ) ]

= NOTE: Please review my change of the word “required” in this subsection;

nowhere is a petition required to be brought. Secondly, please note that under the
cross—references made under this subsection, s. 55.08 (1) (b) “concerns an adult
adjudicated incompetent or a minor for whom a guardlanshlp petition is brought, except
a developmentally disabled minor; and s. 55.08 (2) (a) concerns an adult adjudicated

v e




12
13
14
15
16
17
18
19
20
21
22
23

LRB-4212/P3ins

incompetent and only a inor for whom a guardianship petition is brought and who is
developmentally disabléd. Do these meet your intent?

8, Notice of a petition for protective—

placementjéhall be served upon the persen individual sought to be plaeced protected,

Scoe
by personal service, at least 10 days prier-te before the time set for a hearing. Upen

complete-contents-of the-netice: The person serving the notice shall inform the
individual sought to be protected of the complete contents of the notice and shall

return a certificate to the circuit judge verifying that the petition has been delivered

and notice given. The notice shall include the names of all petitioners. Notice-shall
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NOTE: NOTE: Sub. (8) is shown as amended eff. 1-1-05 by 2003 Wis. Act 33, Prior to 1-1~05 it reads:NOTE:

(5) Notice of a petition for placement shall be served upon the person sought to be placed by personal service at least 10 days prior fo the time sming.

stéal

: ermiiiental or

g-#id and to such other persons or entltles as the court may reqmre Nonce shall

i the time set for hearing if the person t.fo be protected may be 1 1 ina center

alSo be served personally or by mail upon the department at leaSt-10.d ia
for the develop tally disabled. ‘The department shall be allowed to submit oral or written testimony regarding such a placemcnt at the hearing. The incompetent
i petent is pr d able to attend the hearing unless, after a personal interview, the guardian ad litem certifies to the court that the person is unable

History: 1973 ¢. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497, 1979
€. 32592 (1); 1979 ¢, 11055, 60 (1); 1979 . 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a, 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33, 326,

16 SECTION 89. 55.06 (5m) of the statutes is renumbered 55.10 (1) and amended

17 to read: S @% wottur ) [ RecrorE TO PLBINTEXT |
f‘f

18
19

/ \
\a x,
20 —50-06 or protective services shall be heard withiél 60 days é‘.‘ﬁger it is filed unless an

hY
21 extension of this time is requested by ¥he petlﬁoner, the 1nd1§>gdual sought to be

é \

\
22 protected or the individual’s guardian ad iltem, or the county depa_r;gment, in which

N
@ case the court may extend the date for hearing by up to 45 days. ]ﬁf‘f?“Ea*_ag_—:TTJME@D;z
N < 2
24 @jnder s. 50.06 (3) alleges that

25 health care decision under s. 50.06 (5) (a) that is not in the best interests of the
26 incapacitated individual or if the incapacitated individual verbally objects to or
27 otherwise actively protests the admission, the petition shall be heard as soon as
28 possible within the 60-day period.

History: 1973 ¢.284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2}; 1975 ¢. 393, 421, 422; 1975 ¢. 430ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 449 5. 497; 1979
¢, 32592 (1) 1979 ¢. 1105. 60 (1); 1979 ¢. 221; 1981 ¢c. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366,
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 & 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.



eI Y

10
11
12
13
14
15
16
17

-4] - LRB-4212/P3ins

4

SECTION 90. 55.06 (6) of the statutes is renumbered 55.10 (4) (b) and amended

to read:

v
55.10 (4) (b) Guardian ad litem; costs. Seetion-880-33-(2)-apphies-to-all hearings

A—person—to-be-protected—shall have—a The court shall in all cases require the
appointment of an attorney as guardian ad litem whe-is-an-attorney-appeinted in
accordance with s. 757.48 (1) present-at-all- hearings-under-this-chapterif the-person

does-not-havefull legal counsel . _The responsibilities and duties of a guardian ad
litem on behalf of a proposed ward or individual who is alleged incompetent specified
ins. 880.33 1\/§4 ) apply to a guardian ad litem appointed in a proceeding for protective
services or protective placement on behalf of an individual sought to be protected.
The guardian ad litem shall be present at all hearings under this chapter if the
individual sought to be protected does not have full legal counsel. The court may,

however, excuse a personal appearance by a guardian ad litem based on information
contained in a written report by the guardian ad litem to the court. If the perseon
individual sought to be protected is an adult who is indigent, the county eflegal

settlement shall be liable for any fees due the guardian ad litem fees. If the person

individual sought to be protected is a ¢hild;-the-persen’s minor, the minor’s parents

or the county eflegal settlement in which the hearing is held shall be liable for any
fees due the guardian ad litem fees as provided in s. 48.235 (8). The-subject

History: 1973 c. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 5s. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 ¢. 449 5. 497, 1979
€. 325.92(1);, 1979 ¢c. 1105, 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 c. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.



IR

=+ NOTE: Because the wording of s. 5@06 (1), as affected by this draft, seemg#o
assume that a determination of incompetency under ch. 880 has already been made CNo )
protective placement or protective services may\be ordered in this cha\ggr except for an /
individual who is determined to be incompetent under ch. 880 I believe it's
unnecessary and confusing for ss. 880.331 (4) (a), (b) %d) and (e) to be amended to include z
reference to an individual who is subject to a petmgn for protective placement or
protective services. I have amended this paragraph to elarlfy that the duties under s.
880.331 (4) apply. Please review. 5

SEcTION 91. 55.06 (7 )of the statutes is renumbered 55 10 (4) (d) and amended

to read:

e

plaeemeaie—uﬂdepsabsréll)—and—@g),—befeye \Before protective placement or protective
X
services may be ordered under th&srehaptelc g 55.12, the court or/fury must find by

clear and convincing evidence that the 1nd1v1d\ual to be pl-aeed//protected is in need /
v |

History: 1973 ¢.284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422, 1975 ¢. 430 85, 67 to 71, 80; 1977 ¢. 26, 299, 42 4 »
€. 32592 (1) 1979 ¢ 110s. 60 1) 979 ¢, 221; 1981 ¢. 314s. 146, 1981 c. 379; 1983 a. 27,; 1983 a. 189 5. 329 (19) 1983a 219 1985 a. 29 ss. 1143 '3202( 3) 1987a 366 4
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a, 27,92, 1997 2. 237,283; 2001 a, 109 2003 a. 33. - - ) -~ <.

g 9 SECTION 92. 55.06 (8) (intro.) of the statutes/ as affected by 2003 Wisconsin A Etf
10 33, is renumbered 55.11 (1) (intro.) and amended to read:
11 55.11 (1) (3{11;1'0.) Before ordering the protective placement of or protective
12 services for any individual, the court shall direet require a comprehensive evaluation
13 of the person-in-need-of-placement individual sought to be protected, if such an
14 evaluation has not already been made. The court may utilize available
15 multidisciplinary resources in the community in determining the need for protective

16 placement or protective services. The beard-designated-unders-55-02-or-an-ageney

{j// designated-by-it county department or an agency with which it contracts{i/si;ﬁ\\
\
18 cooperate with the court in securing available resources. Where-applicable byreason |
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determine-placement: The court or the cooperating agency obtaining the evaluation

shall request appropriate information which shall include at least the following:

[y
(o)

T NOTE: Sub. (8)(intro.) s Showmrs ted-efftmt-85-by-2003-Wisr ATt 33 Prior 10 T=T=0% if reads:NOTE:

(8) Before ordering the protective placement of any individual, the court shall direct a comprehensive evaluation of the person in need of placement, if
evaluation has not already been made. The court may utilize available multidisciplinary resources in the ity in determining the need for placement. The board
designated under s. 55.02 or an agency designated by it shall cooperate with the court in securing available resources. Where applicable by reason of the particular
disability, the appropriate board designated under s. 55.02 or an agency designated by it having responsibility for the place of legal residence of the individual as provided
in s. 49.001 (6) shall make arecom dation for pl t. If the court is considering placement of the individual in a center for the developmentally disabled, the
court shall request a statement from the department regarding whether the placement is appropriate for the person’s needs and whether it is consistent with the purpose
of the center under s. §1.06 (1) unless testimony was provided by the department under sub. (8). A copy of the comprehensive evaluation shall be provided to the
guardian, the guardian ad litem, and to the individual or attorney at least 96 hours in advance of the hearing to determine placement. The court or the cooperating
~ agency obtaining the evaluation shall request appropriate information which shall include at least the following:
History: 1973 ¢.284; 1975 ¢. 41; 1975 ¢. 9453, 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497; 1979
¢. 32592 (1), 1979 ¢. 110 5. 60 (1); 1979 c. 221; 1981 c. 314 5. 146; 1981 c. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;

1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

26 SEcTION 93. 55.06 (8) (a) of the statutes is renumbered 55.11 (1) (a) and

27 amended to read:
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1 55.11 (1) (a) The address of the place where the person individual is residing

2 and the person or agency who is providing services at present, if any.

History: 1973 ¢.284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢, 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 ss. 67 1o 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 4495, 497, 1979
¢ 325.92(1); 1979 ¢c. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5, 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. ¥09; 2003 a. 33.

3 SECTION 94. 55.06 (8) (b) of the statutes is renumbered 55.11 (1) (b) and
4 amended to read:

v
5 55.11 (1) (b) A resume of any professional treatment and services provided to

6 the persen individual by the department or agency-if-any; in connection with the

7 problem creating the need for protective placement or protective services.

History: 1973 c. 284; 1975 c. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393,421, 422;1975 ¢, 430 55. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497; 1979
€ 325.92(1); 1979 ¢. 110 . 60 (1); 1979 ¢, 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 55, 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283, 2001 a. 109; 2003 'a. 33.

8 SECTION 95. 55.06 (8) (¢) of the statutes is renumbered 55.11 (1) (c)kand gf
éJék&ﬁmﬁg 5, 85, 12(8), )

9 amended to read: / L = N cud (5 & = i (20,00, ;}

10 55.11 (1) (¢) A medical, psycholtfgical social, vocatlonal and educational

11 evaluation and review, where if necessagly, and any recommendations for or against

12 maintenance of partial legal rights as pr%wded in s. 880.33. Such The evaluation and
—~ Ha tndiivadua D ls N
{1{,3) review shall include recommendations { ox}ﬁlﬁcement that are cons1stent with ’rhe

N History: 1973 c. 284; 1975 c. 41; 1975 c. 94 5. 3; 1975 ¢, 189 5. 99 (2); 1975 c. 393, 421, -2, 1975 c. 43055, 6710 71, 80; 1977 c. 26,299, 428; 1977 c. 449 5. 497, 1979 &
| 325,921 1979¢. 1105 60 (1); 1979 ¢, 221; 1981 ¢, 314 5. 146; 1981 ¢. 379, 1983 a. 27; 1983 a. 189 5, 329 (19); 1983 a. 219; 1985 a. 29 5. 1143, 3302 (23); 1987 a. 366;
55\9@%“ 1989 a. 31, 359; 1991 a. 260; 1993 a, 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 200[ 33

e A MTION 96. 55.06 (9) (a) of the statutes/ as affected by 2003 Wisconsin Act 33,/
—— v

/ﬁﬂ% he siopndande T
[ Spreied on S, 55.0 :’35%;)

16 is renumbered 55.12 (1) and amended to read:

KW s NNA«N“N G I's ‘5 ?/é
/WM T, ™ TN
Speodied Un 555 08(2 oD ggémﬁ,@ ok aant
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{%i’@:z;;m / u‘g&&“ s.55.02 (‘f‘>
A

2 lacement or protective services provided by a county department or an agency with
)z v
{U which it contracts are subject to s. 46.279 and shall be made prov1ded in the least
- ; éLeA& wa The EQ@QW &@MM“ﬁégco<ex
&) restrictive enwronmenticonmstent with the needs of the person “individual to be

5 placed protected and with the-placement resources of the-appropriate-board specified
uwnder-s—55-02 county department. m ot Aot v

— W v ﬁ Ve N CoONSE AN 4
(4) Factors Eﬁ*be%e&nside}aeéﬁ/m ma-ﬁrg’p'f“ viding protective placement or

protective services shall include the needs of the persen individual to be protected

for health, social, or rehabilitative services; the level of supervision needed; the

reasonableness of the placement or services given the cost and the actual benefits in
11 the level of functioning to be realized by the individual; the limits of available state
12 and federal funds and of county funds required to be appropriated to match state
13 funds; and the reasonableness of the protective placement or protective services
g ‘ 14 given the number or projected number of individuals who will need protective

placement or protective services and given the limited funds available.

(5) Except as provided in s. 49.45 (30m), the county may not be required to

provide funding, in addition to its funds that are required to be appropriated to

v
{q’ﬂ\; ) match state funds, in order to pxe%ee%wel%ﬂ&ee 1 prote
S

e
, eTVe gan’}mdlmdual
19 Placement Protective placement under this sectmn does not replace co#umtment of

20 a-person an individual in need of acute psychiatric treatment under s. $1 200r51.45
M

21 (13). ' {“fw&is’i@ nsleeline @x&wé«.w;% o AU Lﬁf‘{gﬁwx&*
Y P ————

22 (2) Subject to s. 46.279, QMent may be made tosueh—ﬁae}hb}es—as

23 nursing homes, public medical institutions, centers for the developmentally disabled

24 under the requirements of s. 51.06 (3), foster care services and or other home

25 placements, or to other appropriate facilities, but may not be made to units for the
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acutely mentally ill. An individual who is subject to _an order for protective

lacement or protective services may be detained on an emergency basis under s.
g; v

51.15 or involuntarily committed under s. 51.20 or may be voluntarily admitted to

a treatment facility for inpatient care under s. 51.10 (8). No individual who is subject

to an order for protective placement or services may be involuntarily transferred to

detained in, or committed to a psvchiatric facility for care except under s. 51.15 or

v

51.20. Protective placement in a locked unit shall require a specific finding of the o

) m mgw (5>
court as to the need for the action. Lo g{,\_,? T cedaesm b mj -

e ————
#+*NOTE: In the third sentence, I@%ﬁ;ged the term “psychiatric facility” (which N’\L\
is not defined) to “treatment facility” (which is deﬁned) Doesthls W N

@
Vi
4
O
b E
5
L

appropriat - vted county department or agency with g
/an individual {

who has a developmental disability in an intermediate fa(nhty or a nursing facility mm

B / . %

Sl
under an order under this paragraph secﬁ’o/n the coun,fy departmenfg//(;;(’l;s 46.279 | f:ij '

¥
/

(4m) applies to the individual, the department or thé department’s contractor shall f/f
develop a plan under s. 46.279 (4) and furnigh the plan to the beard county

|
actg and to the

individual’s guardian. The board county department or agency with which the
it )
e plaee the individual in a

noninstitutional community setting in accord with the plan unless the court finds
that protective placement in the intermediate facility or nursing facility is the most

integrated setting, as defined in s. 46.279 (1) (bm), that is appropriate to the needs

of the individual, taking into account information presented by all affected parties.
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é 4 A =S T\ v oY
\ bo ¥ et LRy O G
1 n-alocked-unit-shall reguy ._‘,.‘._..,..= the-court-as nam.v.'ﬁ:. %ﬁ;ﬁgp"

n making protectiv.
Of th, Z_!

available. bui idg fanding, in addition to s fimds that are r
place an indfvi 5 i i ef not replace commitment aperson inn
may be made to such facilities as nursing homes,

services and-other home placements, or to other pppropriate facilities but ‘may not be made to units for the acy ely mentally fll. The prohibition of units
for the acutely mentally ill does not prevent placementby. a court for short-term dlagnostlc procedures under par. (d). Placement in alocked unit shall requlreé specific

finding of the court as to the need for such action. A placement facility may transfer vironment; without court approval.
History: 1973'¢.284; 1975 ¢, 41; 1975 ¢. 94 5.3; 1975 ¢ 189 5. 99 (2); 1975 ¢. 393, 421,-422; 1975 c. 430 ss. 67 to 71, 80; 1977 ¢. 26, 299, 42%é 1977 ¢. 449 5. 497; 1979
¢ 325,92 (1); 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 c. 314 5. 146; 1981 c. 379;'1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359;'1991 a. 269; 1993 a. 187, 451; 1995:a..27,92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33, :
++NOTE: Was the repeal of the last sentence in sub. (6) intentional? 4

17 SECTION 97. 55.06 (9) (b) of the statutes,z,/ as affected by 2003 Wiscolfl?sin Act 33,
18 i aled.

is repeale o
19 SECTION 98. 55.06 (9) (c) of the statutes/ as affected by 2003 Wisconsin Act 33,
20 is repealed.

v

21 SEcTION 99. 55.06 (9) (d) L(;f the statutes is repealed.
22 SEcTION 100. 55.06 (9) (e) of the statutes is repealed.
23 ) SECTION 101. 55.06 (10) (a) 1. of the statutes/ as affected by 2003 Wisconsin AC‘)/}/
24 33,lis renumbered 55.18 (1) (a) (intro.) and amended to read: ‘
25 55.18 (1) (a) (intro.) The county department

26 for-a-protective-placement of the 1nd1v1duals county of residence shall, except as
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individual. The county department shall inform the guardian of the individual of the

review at the time the review is made and shall, before completing a report of the
review, invite the individual and the guardian to submit comments or information
concerning the individual’s need for protective placement or protective services. Not

later than the first day of the 11th month after the initial order is made for protective

placement for an individual and, except as provided in par. (b), annually thereafter,

T e ) TWMM““
the county department shal;: Y do au iy Hee gm&wﬂ% '\%1
. |5 T ,

History: 1973 ¢.284; 1975 ¢c. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422, 1975 ¢. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497; 1979

c. 325,92 (1); 1979 c. 110 5. 60 (1); 1979 ¢, 221; 1981 c. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a, 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366,
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

INSERT 41-20

#+NOTE: I cannot ascertain what your intent is with regard to s. 55.06 (10) (a) 2.
and consequently have not changed it. No s. 55.065 is created in the proposal. Note that
there are cross—references to s. 55.06 (10) (a) 2. in ss. 46.279 (2) and (4) (d) and 49.45 (30m)
(¢) 2., stats., that must be changed.

SEcTION 102. 55.06 (10) (b) of the statutes is renumbered 55.17 (1) and

TN A‘\“a
7 e\ T e rm o2.(2) )
amended to read: / 1= undar 555.02(2) )
ST 7
e f ;‘\_M

55.17)1) PETITION. The An individual _

M
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by-the-court/protective placement or court—ordered protective services order shall be

for protective placement or under s. 55.08 (2) for court—ordered protective services.

History: 1973 ¢.284; 1975 ¢. 41; 1975 ¢. 945. 3, 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421,422; 1975 c. 430 5. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497, 1979

€. 325,92 (1), 1979¢.1105. 60 (1); 1979 ¢, 221; 1981 ¢, 314 5..146; 1981 ¢, 379; 1983 a. 27; 1983 a. 189 5. 329 (£9); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a, 269; 1993 a. 187, 451; 1995 a, 27,92;:1997 a. 237, 283; 2001 a. 109; 2003 a. 33,

8

9
10
11
12
13
15
16
17
18
19
20
21
22
23
24

SEcTION 103. 55.06 (10) (c) of the statutes is repealed.

V4
SEcTION 104. 55.06 (11) (a) of the statutes is renumbered 55.135 (1) and

. m\\ - «}%\
amended to read / ] m (=
“\._,_,//

{
55.135 (1) If, from personal Oh\ervatmn of,_or & rehable report made to, a

sheriff, police officer, fire fighter, guardlan 1f any, or authpnzed representative of a

ard-designated-unders-55-02-or-an-agen :-.;--..‘s byt county department or
] v

an agency with which a/conuty departmént contracts, it appears probable that an

individual will-suffer-irreparable—injury—or-death—or—will present is so totally

incapable of providing for his or her own care or custody as to create a substantial
— > PLAIN

If or herself or others as a result of

O
waw

risk of serious physical harm | F himse

developmental disabilities, infirmities-of-aging-chronie degenerative brain disorder,
serious and persistent mental illness, or other like incapacities if not immediately
placed, the person making the observation or to whom the report is made may take
into custody and transport the individual to an appropriate medical or protective
placement facility. The person making emergency protective placement shall
prepare a statement at the time of detention providing specific factual information

concerning the person’s observations or reports made to the person and the basis for
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DAK:...:.ch
1 emergency placement. The statement shall be filed with the dig;ctor of the facility
2 and shall-alse-be-filed with any petition under sab—2) s. 55.075. At the time of
3 emergency protective placement the individual shall be informed by the director of
4 the facility or the director’s designee, both orally and in writing, of his or her right
5 to contact an attorney and a member of his or her immediate family and the right to
6 have an attorney provided at public expense, as provided under s. 967.06 and ch. 977,
7 if the individual is a e¢hild minor or is indigent. The director or designee shall also
8 provide the individual with a copy of the statement by the person making emergency

9 protective placement.

History: 1973 c. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢, 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497; 1979
€. 325,92 (1); 1979 ¢. 110 5. 60 (1); 1979 c. 221; 1981 c. 314 5, 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

«+NOTE: Please note that I added “or to whom the report is made” in the first

sentence. Does this meet your intent?

is renumbered 55.135 (2) and amended to read: /
55.135\(/2) Whoever signs a statement under par—(a) sub. (1) knowing the
13 information contained therein in the statement to be false is guilty of a Class H
14 felony.

History: 1973 ¢.284; 1975 c. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 s5. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497; 1979
€. 325.92(1) 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢, 379; 1983 2. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 20 55, 1143, 3202 (23) 2987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

15 SECTION 106. 55.06 (11) (ar) of the statutes is renumbered 55.135 (3) and
16 amended to read:

17 55.135 (3) A person who acts in accordance with this subsection _se_gi_o_n, is not
18 liable for any actions performed in good faith.

History: 1973 ¢. 284; 1975 ¢, 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 5. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497; 1979
¢ 325,92 (1); 1979 ¢. 110 8. 60 (1}; 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 4. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

19 SecTION 107. 55.06 (11) (b) of the statutes is renumbered 55.135 (4) and

20 amended to read:




BRER e e

9
10
11
12

19
20
(21)
S
22
23
24

History: 1973 c.284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497, 1979
¢ 32s5.92(1), 1979 ¢. 1105. 60 (1), 1979 ¢, 221, 1981¢c. 3145, 146; 1981 ¢. 379; 1983 4. 27; 1983 a. 189 s, 329 (19 1983 a. 219; 1985 a. 29 ss. 1143 3202 (23); 1987 a. 366; 4
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 337 - ) - P
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J S
55.135 (4) Upen-detention When an individual is detained under this section,

a petition shall be filed under sub.(2) s. 55.075 by the person making such the
emergency protective placement and a preliminary hearing shall be held within 72
hours, excluding Saturdays, Sundays and legal holidays, to establisl;probable cause
to believe the grounds for protective placement under sub—(2) s. 55.08 (1). The sheriff
or other person making emergency protective placement under par—(a) &b__{l) shall
provide the individual with written notice and orally inform him or her of the time
and place of the preliminary hearing. If the detainee is not under guardianship, a
petition for guardianship shall accompany the protective placement petition, except
in the case of a minor who is alleged to be developmentally disabled. In the event that
protective placement is not appropriate, the court may elect to treat a petition for

protective placement as a petition for commitment under s. 51.20 or 51.45 (13).  /

2003 W1sconsm Act

SECTION 108. 55.06 (11) (c) of the statutes

\/ ,,,,,,,,,,,, D
| 33,/is renumbered 55.135 (5) and amended to read: wf P %
- {Wwéfé"”g"’

v P S———
55.135 (5) Upon a finding ef probable cause under par—3») sub. (4), the court /"/

H
jY

may order temporary protective placement up to 30 days pending the hearing for a
permanent protective placement, or the court may order such protective services as ;
H
;

may be required. If the court orders under this subsection an individual who has a

developmental disability is-erderedunderthis-paragraph; to betem

in an intermediate facility or in a nursing facility, and if at the hearing for permanent

protective placement the court orders that the individual be pmt%hvelyplaee%m

}
court may, before commencement of permanent protective placement, extend the \

E
temporary protective placement order for not more than 90 days if necessary for the

!
i
i
i
/

county department that is participating in the program under s. 46.278 or,if s. 46.279 |
/

) /S
X’%ﬁx;)gu &z & {zﬂvé}:f M \ e
/

~ }é wu:‘,&-«ww
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1 (4m) applies, the department’s contractor to develop the plan required under s.
2 46.279 (4).
E: NOTE: Par. (¢) is shown as amended eff. 1~1-05 by 2003 Wis. Act 33. Prior to 1-1-05 it reads:NOTE: ?wf///Q‘__k

(c) Upon afinding of probable cause under par. (b), the court may order temporary placement up to 30 days pending the hearing for a permanent placement, or
ay order such protective services as may be required.
History: 1973 c. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 ¢. 449 5. 497, 1979

c. 325,92 (1); 1979 ¢. 1105 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 2. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 s5. 1143, 320\2)23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a, 237, 283; 2001 a. 109; 2003 a, 33.

5 SEcTION 109. 55.06 (11) (d) of the statutes is renumbered 55.135 (6) and
([ eeuntyatepachment )

6 amended to read:

v
55.135 (6) A law enforce

“designate at least one (eflployee authorized to

10 take an individual into custody under this subseetion section who shall attend the
11 in—-service training on emergency detention and emergency protective placement
12 offered by a county department of community programs under s. 51.42 (3) (ar) 4. d.,
13 if the county department of community programs serving the designated employee’s
14 jurisdiction offers an in—service training program.

History: 1973 ¢.284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 1895. 99 (2); 1975 ¢. 393, 421, 422; 1975 ¢. 430 ss. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497, 1979
¢ 328 92 (1) 1979¢. 1105 60 (1); 1979 ¢. 221; 1981 c. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a, 1805, 329 (19); 1983 a. 219; 1985 a. 2Wll43, 3202 (23); 1987 a. 366,
1989 a. 31, 359; 1991 a, 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a, 237, 283; 2001 a. 109; 2003 a. 33.

15 SEcCTION 110. 55.06 (12) of the statutes is renumbered 55.055 (7) and amended

16 to read:

17 55.055 (7) When If a ward lives with the his or her guardian, the guardian may

18 make temporary protective placement of the ward—Placement-may be-made, to

19 provide the guardian with a vacation or to temperarily release the guardian

20 temporarily for a family emergency. Such The temporary protective placement may
21 be made for not more than 30 days but the court may, upon application, grant an

oy & ”2 Y
22 additional period not to exceed 60 days in all. The application shall include sueh@‘”&/gj’y/

23 information as that the court may reasonably deem necessary. When reviewing the



© w0 N o g s W

10
11
12

13

14
15

16
17
18

-b53 - LRB-4212/P3ins

application, the court shall provide the least restrictive temporary protective

placement which that is consistent with the needs of the ward.

History: 1973 ¢.284; 1975 ¢.41; 1975 ¢. 945. 3, 1975 ¢, 189 5. 99 (2); 1975 ¢. 393, 421, 422, 1975 ¢. 430 5s. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 ¢. 4495, 497; 1979
c. 325,92 (1); 1979 ¢. 110 5. 60 (1); 1979 ¢, 221; 1981 ¢. 314 5. 146, 1981 ¢. 379; 1983 a, 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 19§5 329 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

SEcTION 111. 55.06 (14) of the statutes is renumbered 55.175 and amended to

read: v
55.175 Discharge from protective placement. Prior to discharge from a

protective placement, the a
county department shall review the need for provision of continuing protective
services or for continuation of full or limited guardianship or provision for such a
guardianship if the individual has no guardian. -Recommendation-shall be-made The
county department shall make a recommendation to the court if the recommendation
includes a course of action for which court approval would be required. Prior to
discharge from any state institute or center for the developmentally disabled, the

department shall make sueh the review under s. 51.35.

History:  1973'c. 284; 1975 c. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 ss. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5. 497, 1979
¢ 32592 (1); 1979 ¢. 110 5, 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢, 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33.

=+ NOTE: In the last sentence, is “county department,” rather than “department,”
appropriate?
v
SEcTION 112. 55.06 (15) of the statutes is repealed.

v’
SEcTION 113. 55.06 (16) of the statutes is renumbered 55.21 and amended to

read:
v/
55.21 Centers for the developmentally disabled. Placements Protective

placements to centers for the developmentally disabled and discharges from such

institutions shall be in compliance with s. 51.35 (4).

History: 1973 ¢. 284; 1975 c. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 s5. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497; 1979

c.325.92(1) 1979 c. 110's. 60 1y 979 ¢. 221; 1981 ¢. 314 5. 146, 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983&’719 1985 a, 29 ss. 114’3 3202 (23); 1987 a. 366,

19‘%9a 31, 359; 1991 a. 269; 1993 a, 187, 451; 1995 &, 27,92, 1997 a. 237, 283; 2001 a. 109, 2003 a. 33.

SECTION 114. 55.06 (17) of the statutes is renumbered 55.2

¥-arp amended to read:
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\

records of the court pertaining to protective services or

proceedmgs including evaluations, . reviews and

F MY te R L - &

avallable to all of the fBllow1ng

e méwve qsi?

alis: consent and without modlﬁcatlon of the records, in order to |
prepare for any court proceedings relating to the subjeet’s individual’s protective

services or protective placement or relating to the subjeet’s individuals

—9 guardianship.
INSERL L —
&3 10 (3) All treatment and service records pertaining to aperser an individual who
11 is protected under this chapter or for whom application has been made for protection

@ under this chapter are confidential Section 51.30

13 governs access to treatment and service records.

History: 1973.c.284; 1975 ¢.41; 1975 ¢. 945. 3, 1975 ¢. 189 5. 99 (2); 1975 ¢, 393,421,422, 1975 ¢. 430's5. 67 to 71.° " T ¢. 26,299, 428; 1977 ¢. 449 5. 497; 1979
€. 32592 (1) 1979 ¢c. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 4. 27; 1983 a. 189's. 329 (19); 19°" . T 29 ss, 1143 3202 (23); 1987 a, 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a 100- 202 » 22 _—

Fir oo | INSERT 42-5 P . e s

M ;; ****Ng’ﬁi:: is this section amended as you wish?

; V4 -
14 Lﬂ> SECTION 115. 55.07 of the statutes is renumbered 55.25}\ and’amended to read:

@\j\}}i EJ{ /‘*‘ ;;;; ¥(1) The rights and limitations upon rights, procidurjs for enforcement
16 of rights, and penalties prescribed in s. 51.61 apply to persens individuals who
17 receive services under this chapter, whether on a voluntary or involuntary basis. g
18 (2) A parent who has been denied periods of physical placement under s. 767.24 ) ~
19 (4) (b) or 767.325 (4) may not have the rights of a parent or guardian with respect to

20 access to a ehild’s minor’s records under this chapter.

History: 1977 ¢. 428; 1987 a. 355.

i,
I Y /
&5 e { R ——
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A aCh@ adividval S0 uééﬂ? o
\‘} be poot cched |
INSERT 46-11 v
(2) OTHER NOTICE REQUIRED. In addition to the notice required under sub. (1),

A 55 ‘f/fz\é. ;mﬁiz‘v;’éxﬂ)"\f ’
3 4o be %peo“favf”ezi

individual’s/guardian ad litem, legal counsel, and guardian, if angz/

a hearing, upon all of the following:

(a) The

(b) The(individual’sjagent under an activated power of attorney for health care,
' iadividoal Wt
ifan%fl A of Fa jadividval Soug

5 {»-@ E e ? e “%“Cﬁ’f‘éd
(c) The imumpﬁve adult heirs, if any;

(d) Other persons who have physical custody of the individual sought to be

protected whose names and addresses !\re known to the petitioner or can with
reasonable diligence be ascertained.

(e) The county department.

(f) Any governmental or private body or group from whom the individual sought
to be protected is known to be receiving aid.

(g) Any other persons or entities that the court may require.

(h) The department, if the individual sought to be protected may be placed in
a center for the developmentally disabled. Y

(1) The county department that is participating in the program under s. 46.278
of the county of residence of the individual sought to be protected, if the individual
has a developmental disability iand may be placed in an intermediate facility or a
nursing facility, exceptithe, for ar? i?lgi\ddual sought to be protected to whom s. 46.279

(4m) applies, this notice shall instead be served on the department.
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DAK:....ch
((NapegT oh) INSERT 47-12
! A S VR
- #xNOTE: Iknow that “adversary counsel” is in current law (in s. 880.08 (1), stats.),

but I don’t understand the meaning. Is it counsel for the petitioner? For the individual
sought to be protected? -

INSERT 47-17

+#+NOTE: I am confused by the term “persons in ipferest” used in the second
sentence. This proposal defines “interested person” at s. 50.01 (4); it is unclear from the
definition whether service providers, their representatives, and witnesses are included.
Are they intended to be? If so, the term in the second sentence, rather than “persons in
interest,” should be “interested persons,” and the definition should be revised to clearly
include them, which would eliminate the necessity to specify them in this subsection. If /
they are not intended to be included in the definition of “interested person,” the sentence
should be revised to be “ . . only interested persons and representatives of . . . .”.

Ve s INSERT 54-3

#+NOTE: Please review my changes to sub. (3).

INSERT 56-17

#=NOTE: Shouldn’t the definition of “protest” that is created under s. 880.38 (4)
(a) also be created in s. 55.14 (1), because of use of the term in s. 55.14 (1) (a) 1.7 \/

INSERT 57-21

==+NOTE: What if the individual’s reasons for refusal cannot be ascertained? Would
it be possible to require that the petition identify the reasons, if known, for the
individual’s refusal?

ng.,_,ww - %
[(INSERY SG] INSERT 61-21

==NOTE: The term “psychiatric facility” is not defined, but “treatment facility” is;
should the latter term be substituted for “psychiatric facility” in this subsection? = /

.M INSERT 63-18 /

=+ NOTE: Does the guardian ad litem also have this right?

—
<4

INSERT 64-8 v
+=NOTE: Note that I changed “current protSctive placement” to (proposed %

. protective placement.”

i

| INsERT SteQ } INSERT 78-15

#+NOTE: Since this bill likely will be for the 200506 session, the date in this
subsection should be changed. What would you like fop it to be?

=+ NOTE: Does the term “county ;}xotectlve services agency’ serve any really useful
purpose? As defined in s. 55.01 (1t),"stats., it’s the same as “county department,” as
defined in s. 55.01 (1r), stats.; the use of the two terms to mean the same entity seems S
confusing.

svb INSERT 78-21

****I?QOTE: Would you like to establish a specific starting date for the requirement
under this{ %ection, s “Beginning December 31, 2005, and annually thereafter, . . . “? /

INSERT 80-19

#++NOTE: I'm not sure that I understand what this subdivision is requiring; s. 55.14
(3) (c) specifies requirements for a petition for a court order requiring that psychotropic /
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medication be administered involuntarily to an individual. Is it your intent that this
subdivision require that the report of the annual review provide all of the evidence that
the petition is required to provide? Note that I also added “is not feasible,” since s. 55.14
(3) (¢) has that option.

INSERT 81-19 e

#+NOTE: Should sub. (2) (b) (intro.) indicate that the explanation must be oral
(because par. (¢) additionally requires that the information be provided in writing)? /

— SERT 8123 S o /Q
h & 2 . see !

‘ (eht 15 itSW@?ﬁp )
| the dise instead say, “That the court may under sub. (3) -
“a) 1. order performance of an evaluation.”? 5~/

OSERT ST\

ey

[Naery 818 INSERT 84-20

JRETT

«+NOTE: In the second sentence under this subdivision, did you mean that the
court order shall include the information relied upon as a basis? Or that the court should
include this information in some other document? V4

INSERT 85-3
wxNOTE: With respect to the third sentence, please see/t}]e ***¥Note under subd.

v INSERT 85-20
SECTION 116. 165.85 (4) (b) 1d. b. of the statutes is amended to read:

[

165.85 (4) (b) 1d. b. Training on emergency detention standards and

procedures under s. 51.15, emergency protective placement standards and
e
procedures under s. 55:06—11) 55.135, and information on mental health and

developmental disabilities agencies and other resources that may be available to
assist the officer in interpreting the emergency detention and emergency protective
placement standards, making emergency detentions and emergency protective

placements, and locating appropriate facilities for the emergency detentions and

O 0w =3 O, Ut e W N

emergency protective placements of persons.

History: 1973 ¢.90, 333; 1975 ¢. 945,91 (11); 1977 ¢. 29, 418; 1979 ¢. 111; 1981 ¢. 20; 1983 4. 27; 1985 a. 29, 260; 1987 a. 237, 366, 394; 1989 a. 31, 291; 1991 a. 39;
1993 a. 16, 167, 213, 399, 407, 460, 482, 491; 1995 a. 201, 225, 349; 1997 a. 27, 88, 191; 1999 a. 9; 2001 a. 16, 109.

#x+NOTE: Should referery also be made to s. 55.13 under this subdivision unit?

10 SECTION 117. 165.86 (2) (b) of the statutes is amended to read:
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DAK:....ch
1 165.86 (2) (b) Organize a program of training, which shall encourage
2 utilization of existing facilities and programs through cooperation with federal,
3 state, and local agencies and institutions presently active in this field. Priority shall
4 be given to the establishment of the statewide preparatory and recertification
5 training programs described in sub. (1), but the department shall cooperate in the
6 creation and operation of other advanced and special courses, including courses
7 relating to emergency detention of persons under s. 51.15 and emergency protective

v
8 placement under s. 55:06—11) 55.135, that meet the curriculum standards

9 recommended by the board. The department may satisfy the requirement for
10 cooperating in the development of special courses relating to emergency detention
11 and emergency protective placement by cooperating with county departments of
12 community programs in the development of these courses under s. 51.42 (3) (ar) 4.
13 d. The department shall keep appropriate records of all such training courses given
14 in the state and the results thereof in terms of persons attending, agencies
15 represented, and, where applicable, individual grades given.

History: 1985 a. 20; 1987 a. 366; 1989 a. 31; 1993 a. 460; 1997 a. 88.
#=+NOTE: Should reference to s. 55.13 also be made under this paragraph?

v
16 2003 | SecTION 118. 301.01 (2) (intro.) of the statutes is amended to read:
W

v
17 N 301.01 (2) (intro.) “Prisoner” means any person who is either arrested,
18 i\ﬂ«\;arcerated, imprisoned, or otherwise detained in excess of 12 hours by any law
19 enfprcement agency of this state, except when detention is pursuant to g. 55.06 (11)

20 001 stats., or s. 51.15, 51.20, 51.45 (11) (b), or 55:86-31)(a) 55.135 or ch. 980.
21 “Prisoner” does not include any of the following:

History: 1989 a. 31,107, 1991 a. 39; 1993 a. 479; 1995 a. 27,77; 1997 a. 27,292; 1999 a. 9.

22 SEcTION 119. 609.65 (1) (intro.) of the statutes is amended to read:
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order under s. 51.20 0r-880-33-(4m)-or-(4r), an order for protective placement or
v Ve ¥
protective services under s. 55.12, an order under s. 55.14 or 55.19 (3) (e), or an order

under ch. 980, then, notwithstanding the limitations regarding participating

providers, primary providers, and referrals under ss. 609.01 (2) to (4) and 609.05 (3),
the limited service health organization, preferred provider plan, or defined network

plan shall do all of the following:

S
History: 1987 a. 366; 1993 a. 316, 479; 1995 a. 27, 1997 a. 237; 2001 a. 16,
w+NOTE: Section 880.33 (4m) and (4r), stats., @re) repealed in this bill. Is this

provision amended as you intend? I have taken into account the fact that the reviewing
court under s. 55.19 may just let the old orders under s. 880.33 (4m) and (4r), stats., stand.

J .
SEcTION 120. 757.69 (1) (h) of the statutes is amended to read:

757.69 (1) (h) Hear petitions for commitment and conduct probable cause

v
hearings under ss. 51.20, 51.45, and 55-06—d1 55.135, conduct reviews of

guardianships and protective placements and protective services under chs. 55 and
880, advise a person alleged to be mentally ill of his or her rights under the United
States and Wisconsin constitutions, and, if the person claims or appears to be unable
to afford counsel, refer the person to the authority for indigency determinations
specified under s. 977.07 (1) or, if the person is a child, refer that child to the state
public defender who shall appoint counsel for the child without a determination of

indigency, as provided in s. 48.23 (4).

History: 1977 c. 323, 449; 1979 c. 32; 1979 ¢, 89; 1979 ¢, 209 5. 4; 1979 c. 352, 356; 1983 a. 279; 1985 a. 126, 202, 734, 332; 1987 a. 3, 27, 71, 378, 398; 1989 2.7, 12,
31, 246, Sup. Ct. Order, 158 Wis. 2d xxv (1990); 1991 a. 39, 269; 1993 a. 318, 431, 481; 1995 & 77, 1997 a. 191, 192, 292 1999 a. 32; 2001 a. 16; 2001 a. 61 ss. 93 to 109, 173,
175, 177, 180; 2001 a. 105. _

+#+NOTE: Should reference to s. 55.13 also be made under this paragraph?

SEcTION 121. 767.24 (7) (b) of the statutes is amended to read:
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DAK:...:.ch
1 767.24 (7) (b) A pdrent who has been denied periods of physical placement with
2 a child under thig’éection is subject to s. 118.125 (2) (m) with respect to that child’s
/
3 school records, g 51.30 (5) (bm) with respect to the child’s court or treatment records,

\{.1‘:} s. 55-07 5522 jfzvith respect to the child’s records relating to protective services, and

5 s. 146.835 with respect to the child’s patient health care records.

History: 1971 ¢. 149, 157, 211; 1975 ¢. 39, 122, 200, 283; 1977 c. 105, 418; 1979 c. 32 ss. 50, 92 (4); 1979 ¢. 196; Stats. 1979 5. 767.24; 1981 ¢. 391; 1985 a. 70, 176; 1987
a. 332 s. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191; 1999 a. 9; 2001
a. 109; 2003 a. 130.

6 SECTION 122. 808.075 (4) (c) 1. of the statutes is amended to read:

7 808.075 (4) (¢) 1. Rewiew Protective placement reviéw under s. 55.18,

8 modification under s. 55.16, or termination of pretective-placement under s. 55:06 /
9 (105517 S

History: Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1989 a. 86; 1993 a. 16, 446, 479, 481; 1995 a. 38, 73,77, 275; 1997 a. 35, 191, 292, 296, 334; 1999 a. 9; Sup. Ct. Order
No. 00-02, 2001 WI 39, 242 Wis. 2d xxvii; 2001 a. 16.
= NOTE: Is this subdivision amended as you wish?

10 SEcTION 123. 808.075 (4) (¢) 2. of the statutes is amended to read: //
11 808.075 (4) (¢) 2. Hearing required upon transfer under s. 55:06-(9) 55.15.
History: Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1989 a. 86; 1993 y. 16, 446, 479, 481; 1995 a. 38, 73,77, 275; 1997 a. 35, 191, 292, 296, 334; 1999 a. 9; Sup. Ct. Order
No. 00-02, 2001 W1 39, 242 Wis. 2d xxvii; 2001 a. 16. \/
12 SEcTION 124. 808.075 (4) (¢) 3. of the statutes is amended to read: /
13 808.075 (4) (¢) 3. Enforcement of patient’s rights under s. 55-07 55.23.

History: Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1989 a. 86; 1993 a‘y 446,479, 481; 1995 a. 38,73,77,275; 1997 a. 35, 191, 292, 296, 334; 1999 a. 9; Sup. Ct. Order /
No. 00-02, 2001 WI 39, 242 Wis. 2d xxvii; 2001 a. 16, 5 g

14 SECTION 125. 809.30 (1) (b) 5. of the statuteac by Supreme Cour

15 Order 02-01)is amended to read:

16 809.30 (1) (b) 5. Any other person who may appeal under ss. 51.13 (5), 51.20

17 (15), or 55-06-(18) 55{2\//2).

History: Sup. Ct. Order, 83 Wis. 2d xiii (1978); Sup. Ct. Order, 92 Wis. 2d xiii (1979); Sup. Ct. Order, 104 Wis. 2d xi (1981); 1981 ¢. 390 5. 252; Sup. Ct. Order, 112 Wis.
2d xvii (1985); Sup. Ct. Order, 123 Wis. 2d xi (1985); 1985 a. 332; Sup Ct. Order, 136 Wis. 2d xxv (1987); Sup. Ct. Order, 161 Wis. 2d xiii (1991); Sup. Ct. Order No. 93-19,
179 Wis. 2d xxiii (1994); 1993 a. 16, 395, 451; 1995 a. 77; Sup, Ct. Order No. 00-02, 2001 WI 39, 242 Wis. 2d xxvii; 2001 a. 16; Sup. Ct. Order No. 02-01, 20023&1’120, PAR]

2.

Wis. 2d xiii. ¢
SEcCTION 126. 809.30 (3) of the statutes/ as affected by Supreme Courz Order |

m is amended to read:

18

19
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v

809.30 (3) APPEALS BY STATE OR OTHER PARTY: APPOINTMENT OF COUNSEL. In a case
in which the state of Wisconsin, the representative of the public, any other party, or

%
any person who may appeal under s. 51.13 (5), 51.20 (15), or 55-06-(18) 55.20 appeals

and the person who is the subject of the case or proceeding is a child or claims to be
indigent, the court shall refer the person who is the subject of the case or proceeding
to the state public defender for the determination of indigency and the appointment

of legal counsel under ch. 977.

History: - Sup. Ct. Order, 83 Wis. 2d xiii (1978); Sup.-Ct. Order, 92 Wis. 2d xiii (1979); Sup. Ct. Order, 104 Wis. 2d xi (1981); 1981 ¢. 390 5. 252; Sup. Ct. Order; 112 Wis.
2d-xvii {1985); Sup..Ct. Order, 123 'Wis. 2d xi (1985);1985 a, 332, Sup Ct. Order, 136 Wis. 2d xxv (1987); Sup. Ct. Order, 161 'Wis. 2d xiii (1991); Sup. Ct. Order No. 93~19,
179 Wis. 2d'xxiii (1994); 1993 a. 16, 393, 451; 1995 a. 77; Sup, Ct. Order No. 0002, 200 WI 39, 242 Wis. 2d xxvii; 2001 a. 16; Sup. -Ct. Order No. 02-01, 2002 WI 120,255

e SEcTION 127. 813.123 (4) (a) (intro.) of the statutes is amended to read:

813.123 (4) (a) (intro.) Unless the vulnerable adult, guardian or guardian ad
litem consents in writing and the judge or circuit court commissioner agrees that the
contact is in the best interests of the vulnerable adult, a judge or circuit court
commissioner shall issue a temporary restraining order ordering the respondent to
avoid interference with an investigation of the vulnerable adult under s. 55.043; or
the delivery of protective services to_or a protective placement of the vulnerable adult _~

L under 8-55-06 ch.
S

55 if all of the following occur:

History: 1993 a. 445; 1995 a. 71, 306; 1997 a. 27; 2001 a. 61, V/

SECTION 128. 813.123 (4) (a) 2. of the statutes is amended to read:

813.123 (4) (a) 2. The judge or circuit court commissioner finds reasonable
grounds to believe that the respondent has interfered with; or, based on prior conduct
of the respondent, may interfere with; an investigation of the vulnerable adult under

s. 55.043; or the delivery of protective services to or a protective placement of the
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vulnerable adult under s—55-

o

History: 1993 a. 445; 1995 a. 71, 306; 1997 a. 27, 2001 a. 61.

SEcTION 129. 813.123 (5) (a) (intro.) of the statutes is amended to read:

813.123 (5) (a) (intro.) Unless the vulnerable adult, guardian or guardian ad
litem consents to that contact in writing and the judge agrees that the contact is in
the best interests of the vulnerable adult, a judge may grant an injunction ordering

the respondent to avoid interfyence with an investigation of the vulnerable adult

under s. 55.043; or the deliverir of protective services to or a protective placement of

the vulnerable adult under-s-55-

et

unders-55-06 ch. 55 if all of the following occur: /

History: 1993 a. 445; 1995 a. 71, 306; 1997 a. 27; 2001 a. 61.

v/
SEcTION 130. 813.123 (5) (a) 3. b. of the statutes is amended to read:
813.123 (5) (a) 3. b. That the respondent has interfered with the delivery to-the
yalnerable-adult of protective services uaders-55-05 to or a protective placement of

the vulnerable adult under s-55:06 ch. 55 after the offer of services or placement has

been made and the vulnerable adult or his or her guardian, if any, has consented  to

/

receipt of the protective services or placement.

History: 1993 a. 445; 1995 a. 71, 306; 1997 a. 27, 2001 a. 61.

SEcTION 131. 813.123 (6) (c) of the statutes is amended to read:
813.123 (6) (¢) That the respondent interfered with; or, based on prior conduct
of the respondent, may interfere with; an investigation of the vulnerable adult under
s. 55.043; or the delivery of protective services to the-vualnerable-adult-unders-55-05
or a protective placement of the vulnerable adult under s—55-06 ch. 55.
Htore 2 aé%ég'?l:)ﬁ 310(33397 882%(?011.‘32%14(7) of the statutes is amended to read: 4
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813.123 (7) INTERFERENCE ORDER. Any order under this section directing a

person to avoid interference with an investigation of a vulnerable adult under s.

55.043; or the delivery of protective services to ~55-05 or
a protective placement of a vulnerable adult under s—55:06 ch. 55 prohibits the
person from intentionally preventing a representative or employee of the county
protective services agency from meeting, communicating, or being in visual or audio

contact with the vulnerable adult, except as provided in the order. \/

History: 1993 a, 445; 1995 a. 71, 306; 1997 a. 27; 2001 a. 61.

SecTION 133. 813.123 (11) of the statutes is amended to read:

813.123 (11) ArppLicABILITY. This section does not apply to vulnerable adults
who are patients or residents of state—operated or county-operated inpatient
institutions uniess the alleged interference with an investigation of the vulnerable
adult under s. 55.043 or with the delivery to-thevulnerable-adult of protective
services unders-55-05 to or a protective placement of the vulnerable adult under s-
5506 ch. 55 is alleged to have been done by a person other than an employee of the

inpatient institution.

History: 1993 a. 445; 1995 a. 71, 306; 1997 a. 27; 2001 a. 61.

INSERT 85-25
SECTION 134. 880.01 (2) of the statutes is amended to read:

880.01 (2) “Developmentally disabled person” means any individual having a
disability attributable to mental retardation, cerebral palsy, epilepsy, autism or
another neurological condition closely related to mental retardation or requiring
treatment similar to that required for mentally retarded individuals, which has
continued or can be expected to continue indefinitely, substantially impairs the
individual from adequately providing for his or her own care or custody, and

constitutes a substantial handicap to the afflicted individual. The term does not
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1 include a person affected by senility which is primarily caused by the process of aging

2 or thedinfirmities-of aging degenerative brain disorder.

History: 1971 c. 41s.8; 1971 ¢. 228 5. 36; Stats. 1971 s. 880.01; 1923 ¢, 284; 1975 c¢. 430; 1981 c. 379; 1985 a. 29 5. 3200 (36); 1985 a. 176; 1987 a. 366; 1993 a. 486; 1995

3 n SECTION 135. 880.01 (4) of the statutes is amended to read:
4 880.01 (4) “Incompetent” means a person adjudged by a court of record to be
5 substantially incapable of managing his or her property or caring for himself or
6 herself by reason of infirmities-ofaging degenerative brain disorder, developmental
7 disabilities, or other like incapacities. Physical disability without mental incapacity
8 is not sufficient to establish incompetence.
N %i;tcry: 1971 ¢. 415, 8; 1971 ¢. 228 5. 36; Stats. 1971 5. 88?)‘1; 1973 ¢. 284; 1975 ¢. 430; 1981 ¢. 379; 1985 a. 29 5. 3200 (56); 1985 a. 176; 1987 a. 366; 1993 a. 486; 1995
9 SecTION 136. 880.01 (5) of the statutes is renumbered 880.01 (1t) and amended
10 to read: / , @
11 880.01 (1t) “ it ing Degenerative brain disorder” means erganie
12
13 % with-to-t sent-that 4 ieh
@ cells to the extent that @Qf(gndividual is substantially impaired in his or her ability

15 to adeguately provide adequately for his or her own care or custody.

History: 1971 c. 415, 8; 1971 c. 228 5, 36; Stats. 1971 s. 880.01; 1973 £ 284; 1975 c. 430; 1981 c. 379; 1985 a. 29 5. 3200 (56); 1985 a. 176, 1987 a. 366; 1993 a. 486; 1995

a. 268.
16 SEcTION 137. 880.01 (7m) of the statutes is renumbered 55.14 (1) (b) @(L\\
' '7 e A ;
17 amended to read: e . 1 s fm ¥
fipetent to refuse psychotropic medication”

18 55.14 (1) (b) £

a result of developmental disabilities, degenerative brain disorder.

19 beecause-of,
20 serious and persistent mental illness, or other like incapacities, and after the

21 advantages and disadvantages of and alternatives to accepting the particular
22 psychotropic medication have been explained to an individual, one of the following
23 is true:
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1 1. The individual is incapable of expressing an understanding of the
advantages and disadvantages of accepting treatment and the alternatives to
accepting treatment.

2. The individual is substantially incapable of applying an understanding of
the advantages, disadvantages and alternatives to his or her ¢hronic mental-illness

condition in order to make an informed choice as to whether to accept or refuse

v’

-~ O v s W

psychotropic medication.

& History: 1971 c. 41 5. 8; 1971 ¢. 228 5. 36; Stats. 1971 5. 880.01; 1973 . 284; 1975 ¢. 430; 1981 ¢. 379; 1985 a. 29 5. 3200 (56); 1985 a. 176; 1987 a, 366; 1993 a. 486; 1995
a. 268.

v INSERT 86-19
****NOTE Please ngterthat Thate thange drmending Yangudse to-c
%, 553‘ ib"?%:’:s ’i@ﬁl%ﬁ; ’ ff?%%fsa wm aﬁj\% %f};m % < enlinee M%f we
Oubg Hhs aXixin m&“INSERT g6-23 = TEO O
=+ NOTE: This provision, as repealed an recreated, now no longer addresses the /
issue of a guardian who moves to another county; is that mtentmnal? Also, please note
that the current wording of s. 51.40 (2) (f), stats., applies only to a guardlan who is the

parent or sibling of a ward and to a ward Who is in a nursing home or state facility. Did
you intend this narrow application, or did you want s. 51.40 (2) (§), stats., to be modified?

NaE ET LS AT v
INSERT 88-12 5
****NOTE Pleasesee the ****Note under s. 55 10 (2) Aﬁmwm %TIWB

eappropriatel ezidtye /

v INSERT 89-4
8 SeEcTION 138. 880.33 (1) of the statutes is amended to read:

v
9 880.33 (1) Whenever it is proposed to appoint a guardian on the ground of

10 incompetency, a licensed physician or licensed psychologist, or both, shall furnish a

11 written statement concerning the mental condition of the proposed ward, based upon
12 examination. The privilege under s. 905.04 shall not apply to this statement. A copy
13 of the statement shall be provided to the proposed ward, guardian ad litem, and
14 attorney. Prior to the examination, under this subsection, of a-persen an individual
15 alleged to be not competent to refuse psychotropic medication under s. 880.07 (1m),

16 the persen individual shall be informed that his or her statements may be used as
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a basis for a finding of incompetency and an order for protective services, including
psychotropic medication. The persen individual shall also be informed that he or she
has a right to remain silent and that the examiner is required to report to the court
even if the person individual remains silent. The issuance of such a warning to the
person individual prior to each examination establishes a presumption that the

person individual understands that he or she need not speak to the examiner.

History: 1973 c. 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187; 1977 ¢. 2035, 106; 1977 ¢. 299, 318, 394, 418, 447; 1979 ¢. 110, 356; 1981 c. 379; 1987 a. 366; Sup. Ct. Order,
151 Wis. 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27 5. 9126 (19); Sup. Ct. Order No. 96-08, 207 Wis.
2d xv (1997); 1997 a. 237.

=+ INOTE: Section 880.07 (1m), stats., is repealed in this bill; how do you want this
subsection amended? \/

SEcTION 139. 880.33 (2) (a) 1. of the statutes is amended to read:

880.33 (2) (‘g) 1. The proposed ward has the right to counsel whether or not
present at the hearing on determination of competency. The court shall in all cases
require the appointment of an attorney as guardian ad litem in accordance with s.
757.48 (1) and shall in addition require representation by full legal counsel whenever
the petition contains the allegations under s. 880.07 (1m) or if, at least 72 hours
before the hearing, the alleged incompetent requests; the guardian ad litem or any
other person states that the alleged incompetent is opposed to the guardianship
petition; or the court determines that the interests of justice require it. The proposed
ward has the right to a trial by a jury if demanded by the propoéed ward, attorney,
or guardian ad litem, except that if the petition contains the allegations under s.
880.07 (1m) and if notice of the time set for the hearing has previously been provided
to the proposed ward and his or her counsel, a jury trial is deemed waived unless
demanded at least 48 hours prior to the time set for the hearing. The number of
jurors shall be determined under s. 756.06 (2) (b). The proposed ward, attorney, or
guardian ad litem shall have the right to present and cross-examine witnesses,

including the physician or psychologist reporting to the court under sub. (1). The
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1 attorney or guardian ad litem for the proposed @ard shall be provided with a copy
2 of the report of the physician or psychologist at least 96 hours in advance of the
/ N

/ . 5
3 hearing. Any final decision of the court is subject to\the right of appeal.

] \ \
History: 1973 c. 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187, 15977 ¢. 203 . 106; 1977 ¢. 299, 318, 394, 418, 447; 1979 c. 110, 356; 1981 c. 379; 1987 a. 366; Sup. Ct. Order,
151 Wis. 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. %d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1998 a. 27 5. 9126 (19); Sup. Ct. (fzx'dex- No. 96-08, 207 Wis.
2d xv (1997);, 1997 a. 237. i 4
== NOTE: Please see the ****Note under s. 880.33 (1), stats. }
]

SEcTION 140. 880.33 (2) (a) 2. of the statut;s/i/s/a/mended to read;)

/
880.33 (2) (a) 2. If the person indiyiffdd] requests but is unable tﬁ obtain legal

s represented

.
LAYVIan

M

counsel, the court shall app&%gt legal counsel. If the-persen if

*

by counsel appointed under §‘;"~R977.08 in a proceeding for under a petition for

protective placement brought under s. 55:06 55.075 or for the appointment of a

SEICICR

guardian under s. 880.07 (1m), the lcourt shall order the counsel appointed under s.

@ 977.08 to represent the pei/seig\”/

History: 1973 c. 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187; 1977 ¢. 203 5, 106, 1977 ¢. 299, 318, 394, 418, 447, 1979 c. 110, 356; 1981 c. 379; 1987 a. 366; Sup. Ct. Order,
151 Wis, 2d xxii, xxxiv; 1989 a, 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27,5. 9126 (19); Sup. Ct. Order No. 96-08, 207 Wis.

T AIDTEET s NoTE: Please see the ****Note under s. 880.33 (1), stats.

11 SEcTION 141. 880.33 (2) (d) of the statutes is amended to read:

12 880.33 (2) (d) The hearing on a petition which contains allegations under s.
13 880.07 (1m) shall be held within 30 days after the date of filing of the petition, except
14 that if a jury trial demand is filed the hearing shall be held within either 30 days after
15 the date of filing of the petition or 14 days after the date of the demand for a jury trial,
16 whichever is later. A finding by a court under s. 51.67 that there is probable cause
17 to believe that the person individual is a proper subject for guardianship under s.
18 880.33 (4m) has the effect of filing a petition under s. 880.07 (1m).

History: 1973 c. 284; 1975 c. 393, 421; 1977 ¢. 29, 187, 1977 ¢. 203 5. 106; 1977 ¢. 299, 318, 394, 418, 447, 1979 ¢, 110, 356; 1981 ¢, 379; 1987 a. 366; Sup. Ct. Order,
151 Wis. 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27 5. 9126 (19); Sup. Ct. Order No. 96-08, 207 Wis.

2d xv (1997); 1997 a. 237.
#+«NOTE: Please see the ****Note under s. 880.33 (1), stats. In addition, s. 880.33
(4m), stats., is repealed in this bill; I am unsure about what you want me to do with these
cross—references.. e

v
19 SEcCTION 142. 880.33 (2) (e) of the statutes is amended to read:
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880.33 (2) (e) Every hearing on a petition under s. 880.07 (1m) shall be open,
unless the proposed ward or his or her attorney acting with the proposed ward’s
consent moves that it be closed. If the hearing is closed, only persons in interest,
including representatives of prdviders of service and their attorneys and witnesses,

may be present.

History: 1973 ¢, 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187; 1977 ¢. 203 5. 106; 1977 ¢. 299, 318, 394, 418, 447, 1979 c. 110, 356; 1981 c. 379; 1987 a, 366; Sup. Ct. Order,
151 Wis, 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27 s. 9126 (19); Sup. Ct. Order No. 96-08, 207 Wis.
2d xv (1997); 1997 a. 237. 7

== NOTE: Please see the ***Note under 5. 880.33 (1), stats. Also, somewhat
similarly to the **NOTE under s. 55.10 (3), T believe the term “persons in interest”
should be changed to “interested persons,” to fit the definition under s. 880.01 (6), stats.

e

% INSERT 89-7
SECTION 143. 880.33 (3) of the statutes is amended to read:

880.33 () In a finding of limited incompetency, guardianship of the person
shall be limited in accordance with the order of the court accompanyihg the finding
of incompetence. If the proposed incompetent has executed a power of attorney for
health care under ch. 155, the court shall give consideration to the appointment of
the health care agent for tﬁe individual as the individual’s guardian. The court shall
make a specific finding as to which legal rights the persen individual is competent
to exercise. Such rights include but are not limited to the right to vote, to marry, to
obtain a motor vehicle operator’s license or other state license, to hold or convey
property, and the right to contract. The findings of incompetence must be based upon
clear and convincing evidence. The court shall determine if additional medical or
psychological testimony is necessary for the court to make an informed decision
respecting competency to exercise legal rights and may obtain assistance in the
manner provided in s. 55.06(8) 55.11 whether or not protective placement is made.
The guardian, ward, or any interested person may at any time file a petition with the

court requesting a restoration of any such legal right, and specifying the reasons
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1 therefor. Sueh The petition may request that a guardianship of the person be

2 terminated and a guardianship of property be established.

History: 1973 c. 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187; 1977 ¢. 203 5. 106; 1977 c. 299, 318, 394, 418, 447; 1979 c. 110, 356; 1981 ¢, 379; 1987 4. 366; Sup. Ct. Order,
151 Wis. 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27 5. 9126 (19); Sup. Ct. Order No. 9608, 207 Wis,
2d xv (1997 1997 a. 237. o ) ]

#++NOTE: In the reference to s. 55.11 in this subsection, does the term “may obtain

assistance in the manner provided in s. 55.11” mean that a court may request a county
department to provide an evaluation for the individual? If so, should this subsection be
clarified to say that? Otherwise, it’s not particularly clear what “assistance” means.

INSERT 89-9
o NOTE: Please see the ****NOTE under s. 55.10 (4) (b) (renumbered from s. 55.06

(6), stats.) /

v
SECTION 144. 880.33 (6) of the statutes is amended to read:
880.33 (6) All court records pertinent to the finding of incompetency are closed

3

4

5 but subject to access as provided in s. 55-:06-17) 55.22. “The fact that a-persen an
6 individual has been found incompetent is accessible to any person who demonstrates
7

to the custodian of the records a need for that information. +~

History: ' 1973 ¢, 284; 1975 ¢. 393, 421, 1977 ¢. 29, 187, 1977 ¢. 203 5. 106, 1977 ¢. 299, 318, 394, 418, 447; 1979 c. 110, 356; 1981 ¢. 379; 1987 a, 366; Sup. Ct. Order,
151 Wis. 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27 5. 9126 (19); Sup. Ct. Order No. 96-08, 207 Wis.
2d xv (1997); 1997 a. 237.

SECTION 145. 880.33 (7) of the statutes is amended to read:
9 880.33 (7) A finding of incompetency and appointment of a guardian under this

10 subchapter is not grounds for involuntary protective placement. Such-placement A

11 protective placement may be made only in accordance with s—~55-06 ch. 55.”1

History: 1973 c. 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187; 1977 ¢. 203 5. 106; 1977 ¢. 299, 318, 394, 418, 447; 1979 ¢. 110, 356; 1981 c. 379; 1987 a. 366; Sup. Ct. Order,
151 Wis, 2d xxii, xxxiv; 1989 a. 200; Sup. Ct. Order, 153 Wis. 2d xxim xxv (1989); 1991 a. 32, 39; 1993 a. 16, 316; 1995 a. 27 5. 9126 (19); Sup. Ct. Order No. 9608, 207 Wis.
2d xv (1997); 1997 a. 237.

SECTION 146. 880.331 (1) of the statutes is amended to read:

13 880.331 (1) APPOINTMENT. The court shall appoint a guardian ad litem
14 whenever it is proposed that the court appoint a guardian on the ground of
“{ \\ . ;% . ls \‘g f}(/‘% . . .
15 incompetency under s. 880.33, pfeteetwely—p}aee—&pem;k% individual or order
16 protective services under s—55:06 ch. 55, review any E)fi)tective placement or
17 protective service order under s. 55-06 55.18, or terminafe a protective placement

/
18 under s. 55:06 55.17.

//;’“ k”w
History: Sup. Ct. Order, 151 Wis, 2d xxv (1989); 1993 a. 16; 1995 a. 27; 1997 a. 237. ,/ %"@%Mﬂiﬁ»i \\"%\\x
i naste Zm %\%\“’x
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